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FILED

In the Matter of Disciplinary Proceedi ngs
Agai nst Karl G unewal d, Attorney at Law.

OCT 26, 2000
Board of Attorneys Professional
Responsibility, CorneliaG. Clark
Clerk of SupremeCourt
] Madison, W1
Conpl ai nant,
V.
Karl G unewal d,
Respondent .
ATTORNEY  disciplinary proceedi ng. Attorney's i cense

suspended.

11 PER CURIAM W review the recommendation of the
referee that the license of Attorney Karl G unewal d be suspended
for one year as discipline for professional msconduct. That
m sconduct consisted of the followng: (1) failing to act wth
reasonable diligence and pronptness in client matters,
(2) failing to keep clients informed of the status of those
matters, conply with their reasonable requests for information,
and explain matters to them to the extent reasonably necessary
to permt them to make informed decisions regarding the

representation, (3) revealing information relating to clients’



No. 00-1212-D

representation wi t hout their consent, (4) making
m srepresentations to clients, (5) failing to return client
property upon termnation of representation, and (6) failing to
conmuni cate to clients the basis of his fee. The referee also
recommended that Attorney Gunewald be required to rmake
restitution to the clients harmed by his m sconduct and pay the
costs of this proceeding.

12 We determne that Attorney G unewald s professiona
m sconduct established in this proceeding warrants the
suspension of his license to practice |law for one year. This is
the third tine he will have been disciplined for m sconduct. By
his handling of client matters considered in the instant
proceeding, as well as the nature of the m sconduct itself,
Attorney Gunewald has continued to denobnstrate an inability or
unwi | I ingness to neet his professional responsibilities to those
who retain him to represent them and their interests and that
serious discipline is necessary to protect other clients, the
public, and the legal system from his continued failure to neet
t hose responsibilities.

13 Attorney Gunewald was admtted to the practice of |aw
in Wsconsin in 1976 and practices in M| waukee. He has been
di sciplined twice previously for professional m sconduct. The
court suspended his license for six nmonths in 1988 for neglect
of four legal matters and failure to cooperate with the Board of
At t or neys Pr of essi onal Responsi bility (Boar d) in its

investigation. Disciplinary Proceedings Against Guenwald, 141

Ws. 2d 691, 416 N W2d 289. In Decenber 1988, he consented to
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a private reprimand fromthe Board for his failure to file state
and federal incone tax returns. The referee in the instant
proceedi ng, Attorney Stanley Hack, made findings of fact based
on the Board's conplaint, as Attorney Gunewald did not file an
answer or otherw se appear in the proceeding.

14 In 1990, Attorney Gunewald was retained to pursue a
claimregarding the restoration of an autonobile, for which the
clients gave him noney to pay the fee for a jury trial.
Attorney Gunewald did not file that lawsuit wuntil 1992, and
over the next five years the clients received little or no
information from himin response to their nunmerous inquiries of
him about its status. Wwen he failed to follow the court's
instructions to draft a pretrial order, the judge renoved the
case from the trial calendar and said it would be replaced on
t he cal endar when the parties evidenced readiness for trial.

15 Attorney Gunewald billed the clients for a nunber of
services asserted to have been perfornmed from md-1990 to
Novenber 1992, but there was no further action in the clients'
matter wuntil early 1998. At sonme tinme prior to late 1997,
Attorney Gunewal d discussed the lawsuit w th another attorney
and provided her docunents from the clients' file without their
knowl edge or consent. He msrepresented to that attorney that
he had contacted the clients to obtain perm ssion to transfer
the matter to her.

16 When that attorney appeared at Attorney G unewald' s
request on behalf of the clients at a hearing in Cctober 1997 on

a notion to dismss, wthout a substitution of counsel having
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been obtained, the court sanctioned the clients for Attorney
Gunewald's failure to prosecute the lawsuit by precluding a
jury trial, barring witnesses other than the parties thenselves,
and ordering the clients to pay the defendant's attorney fees.
The clients were not present at the hearing and did not |earn of
the notion, the hearing, or the purported substitution of
counsel until two weeks l|later, when Attorney Gunewald told them
he was reducing his law practice and gave them an envel ope wth
the nane of an attorney who could handle their |awsuit. It was
then the clients learned that the court had sanctioned them for
Attorney Grunewal d's failure to prosecute the action.

17 Attorney Gunewald at first told the clients he would
pay the defendant's attorney fees, but when he |earned they were
approxi mately $3400, he said that they were too high and agreed
to pay only $1000. However, he never paid the clients any
anount. The lawsuit ultinmately was resol ved, but the resol ution
reduced the clients' recovery by $3000 -- the anount agreed upon
as the defendant's attorney fees.

18 Attorney Gunewald and his clients never agreed to a
method by which his fees for representing themin their |awsuit
woul d be cal cul at ed. After the clients filed a grievance wth
the Board in August 1998, he sent them 10 separate bills, al
dated Cctober 6, 1998, covering a variety of matters and listing
services dating back to 1990. None of those bills, which
total ed $27, 300, previ ously had been sent to the clients, and
Attorney Gunewald never had requested paynent of them

previously.
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19 Attorney Gunewald had been preparing incone tax
returns for those sane clients since 1989, and they retained him
to conplete their 1994 and 1995 state and federal personal and
corporate returns. Attorney Gunewald did not respond to nost
of their nunmerous tel ephone and witten requests for information
regarding the status of those tax returns. At tinmes, he told
them that they were alnost finished and could be picked up or
that he would be sending themto the clients. However, he never
provided conpleted tax returns, nor did he conplete those
returns, despite many promses to do so and excuses for not
doi ng so.

110 The clients hired a certified public accountant in
Novenber 1997 to prepare those returns, and they and the
accountant nade numerous requests to Attorney Gunewald for his
file in the matter. Notwi t hstanding his representation to the
accountant in early 1998 that he had the returns al nost
conpl eted, when he delivered the file Septenber 8, 1998, it
contained no returns that were even partially conpleted. As a
result of Attorney Gunewald s failure to conplete the returns
timely, the clients were penalized $9799 by the federal and
state tax authorities.

11 Based on the foregoing facts, the referee concluded
that Attorney Gunewald engaged in the follow ng professional

m sconduct :

(a) H's doing alnobst nothing on the clients' claim and
the lawsuit he commenced on their behalf for five years
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constituted a failure to act with reasonable diligence and
pronptness, in violation of SCR 20:1.3.1

(b) Hs failure to provide the clients with information
regarding that lawsuit and respond to their letters and
phone cal l's viol ated SCR 20: 1. 4(a).?

(c) Hs failure to keep the clients informed about his
fees to represent them in the matter, the progress of the
| awsuit, substitution of counsel in it, notions, and the
court's sanction constituted a failure to explain the matter
to the extent reasonably necessary to permt the clients to
make infornmed decisions regarding the representation, in
violation of SCR 20:1.4(b).3

(d) Providing information regarding the representation
to other counsel wthout the know edge or consent of his
clients violated SCR 20:1.6(a).*

(e) Hs msrepresentations to successor counsel about
having secured the clients' consent to substitution and

! SCR 20:1.3 provides: Diligence.

A | awer shall act with reasonable diligence and pronptness
in representing a client.

2 SCR 20:1.4(a) provides:

(a) A lawer shall keep a client reasonably infornmed about
the status of a matter and pronptly conply wth reasonable
requests for information.

3 SCR 20: 1. 4(b) provides:

(b) A lawer shall explain a mmtter to the extent
reasonably necessary to permt the client to mnmake inforned
deci sions regarding the representation.

4 SCR 20:1.6(a) provides:

(a) A lawer shall not reveal information relating to
representation of a client unless the client consents after
consul tati on, except for di scl osures that are inpliedly

authorized in order to carry out the representation, and except
as stated in paragraphs (b), (c) and (d).
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maki ng m srepresentations to the clients about the status of
the | awsuit viol ated SCR 20:8.4(c).°>

(f) Hs failure to conplete the clients' inconme tax
returns violated SCR 20:1. 3.

(g) Hs failure to answer letters and phone calls from
the clients and their accountant regarding the tax returns
violated SCR 20:1.4(a).

(h) His msrepresentations to the clients regarding the
status of the preparation and conpletion of the tax returns
vi ol ated SCR 20:8.4(c).

(i) Hs failure to return the incone tax information
and files to the clients upon their request violated SCR
20:1.16(d).°

(j) Hs failure to communicate to the clients the basis
for his fees in advance of perform ng services violated SCR
20:1.5(b)."

® SCR 20:8.4(c) provides:
It is professional m sconduct for a | awer to:

(c) engage in conduct involving dishonesty, fraud, deceit
or m srepresentation.

® SCR 20:1.16(d) provides:

(d) Upon termnation of representation, a |awer shall take
steps to the extent reasonably practicable to protect a client's
interests, such as giving reasonable notice to the client,
allowwng tine for enploynent of other counsel, surrendering
papers and property to which the client is entitled and refundi ng
any advance paynent of fee that has not been earned. The |awer
may retain papers relating to the client to the extent permtted

by ot her | aw
” SCR 20:1.5(b) provides:

(b) When the lawer has not regularly represented the
client, the basis or rate of the fee shall be conmunicated to
the client, preferably in witing, before or within a reasonable
time after commencing the representation.
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112 As discipline for that msconduct, the referee
recoomended a one-year |icense suspension, as the Board had
pr oposed. He recomended further that Attorney Gunewald be

required to make restitution in specified amounts to the clients
harmed by his msconduct and that he be required to pay the
costs of this proceeding.

13 IT IS ORDERED that the license of Karl Gunewald to
practice law in Wsconsin is suspended for one year, comrencing
Novenber 30, 2000, as discipline for professional m sconduct.

114 1T IS FURTHER ORDERED that within 60 days of the date
of this order, Karl Gunewald make restitution to his former
clients as specified in the report of the referee filed in this
pr oceedi ng.

115 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Karl Gunewald pay to the Ofice of Lawer
Regul ation the costs of this proceeding, provided that if the
costs are not paid within the tine specified and absent a
showing to this court of his inability to pay the costs within
that tinme, the license of Karl Gunewald to practice law in
Wsconsin shall remain suspended wuntil further order of the
court.

116 1T IS FURTHER ORDERED that Karl G unewald conply with
the provisions of SCR 22.26 concerning the duties of a person

whose license to practice law in Wsconsin has been suspended.






